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The Court orders that the motion for reconsideration is DENIED.

MURRAY, J. (concurring).

The motion for reconsideration was properly denied. Defendants’ brief on appeal did argue, with
proper citation, that for any claims arising after November 1, 1999, the state Prison Litigation Reform
Act (PLRA) required plaintiffs to exhaust the proper administrative remedies. However, that argument
was deemed irrelevant because of our conclusion that the “claims of class plaintiffs, that occurred after
March 10, 2002, must be dismissed.” Slip Op at p. 10. And, as noted above, defendants did not argue
that the state PLRA applied retroactively.
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